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This Disciplinary Procedure document has been compiled by Staff Training
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BEFORE YOU DISCIPLINE
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At Staff Training we believe that many of the disciplinary problems experienced in the workplace are a result of a lack of proper skills training. Before you discipline we encourage you to peruse the following flow chart and identify any skills shortages you may be facing.
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DISCIPLINE IN THE WORKPLACE

In any social system, irrespective of its nature, it is important for the participant to determine a set of rules that will regulate the conduct of its members and should be observed in order to function successfully.

Similarly so it is important in the workplace to determine a set of rules to regulate the relationship between the employees and the employer in the form of a disciplinary procedure.

The code is based on the following principles:-

a) The right of management to take appropriate disciplinary steps against any worker, who acts in a manner conflicting with the interest of the Conference.
b) At the same time the code also recognises the right of a worker to a fair hearing and applicable and just disciplinary action.
c) The emphasis of any disciplinary system is on prevention, justice and rehabilitation.
The disciplinary code is regarded as a guideline and its interpretation must be adequately flexible in order to adjust to various circumstances.

DISCIPLINARY CODE AND PROCEDURE

1.       OBJECTIVE:

1.1   The objective of this Disciplinary Code and Procedure is to regulate discipline
in the workplace with the key principle that the employer and the employees should treat each other with mutual respect.

1.1.1 A premium is placed on both employment justice and the efficient operation of the business.

1.1.2 While this procedure protects employees from arbitrary action, the employer is entitled to satisfactory conduct and work performance from its employees.

1.2   Although discipline in general can be applied according to these provisions, it
should be noted that departure from these norms may be justified in proper circumstances.

1.3
A schedule of corrective and progressive disciplinary steps is attached.

2. PRINCIPLES:

2.1 A company has the right and a responsibility to manage its business and direct its employees in doing so.

2.2 A company reserves the right to implement rules or to establish standards of performance and behaviour and the measurement thereof.

2.3 Disciplinary action taken by a company should at all times conform to the Code of Good Practice of the Labour Relations Act.

2.4 An employee has the right to be represented by a shop steward/ fellow employee at any stage of a disciplinary procedure.

2.5 In the first instance the purpose of disciplinary action is to correct behaviour rather than to terminate services, unless the offence is of a serious nature and dismissal is deemed necessary.
2.6
     No incident or offence can be considered in isolation and the total impact of the offence in a disciplinary action shall be considered.
3. PROCEDURE:

3.1      Some rules or standards in the workplace are so well established that it is not
necessary to communicate them in this procedure. However, some have been listed in the schedule attached hereto.

3.2      Before a problem becomes a disciplinary issue, a supervisor may guide, inform
or remind the employee informally on the applicable rule or performance situation. Such counselling is not viewed to form part of formal disciplinary action but is rather part of a day-to-day communication within the company.

3.3      Formal procedures do not have to be invoked every time a rule is broken or
standard is not met. Informal advice and correction is accepted as the best and most effective way for the company to deal with minor violations of work discipline.

3.4      Repeated misconduct warrants warnings, which themselves may be graded
according to degree of severity. More serious infringements or repeated misconduct may call for a final warning or other action short of dismissal. Dismissal would be reserved for cases of serious misconduct or repeated offences.

The seriousness of the offence will determine the action to be taken and not necessarily, the number of occasions the transgressions were committed.
3.5      Step 1: Verbal warnings

3.5.1  Step 1 will not apply in cases of serious misconduct.

3.5.2  This will normally be the first formal action instituted against an employee for
failure to meet performance requirements, breach of the terms of employment of the company or other work rules.

These warnings will normally be given by the employee's immediate supervisor. Warnings of this nature must be given as soon as possible after the offence became known.

3.6. Step 2: Written warning

3.6.1    These written warnings may be used when the verbal warning(s) fail(s) to
produce the required results or where stronger action than a verbal warning is required.

The supervisor can record, in writing, the incident that gave rise to the issuing of such written warning, (see Annexure "E")

3.6.3   A copy of the warning shall be handed to the employee for which the employee shall be required to sign acknowledgement of receipt. If refusing to sign, a witness should sign in the presence of the accused, confirming that the warning was issued.

3.6.4   A copy of such warning will be included in the employee's personnel file.

3.6.5    Written warnings should be issued as soon as possible after the incident carne to management's attention.

3.6.6   Written warnings shall remain valid for a period of six (6) months.

3.7      Step 3: Final Written Warnings:

3.7.1    This step may be used where previous verbal and written warnings had failed to
produce required results and/ or where stronger action than the abovementioned is required.

3.7.2   The relevant supervisor will record in writing the incident which gave rise to the issuing of the final written warning, (see Annexure "F")

3.7.3    A copy of the warning shall be handed to the employee for which the employee shall be required to sign acknowledgement of receipt. - see 3.6.3

3.7.4   A copy of such final warning will be included in the employee's personnel file.

3.7.5   Final Written Warnings should be issued as soon as possible after the incident came to management's attention.

3.7.6   Final Written Warnings shall remain valid for a period of six (6) months.

3.8      Step 4: Dismissal

3.8.1    This step may be used where previous written warnings have failed to produce
required results or stronger action than either First or Final Warnings are necessary due to the seriousness of the offence.

3.8.2.  Following a pre-investigation, the relevant supervisor will record in writing the
incident, in the form of a notification to attend a disciplinary hearing. (See Annexure "B")

3.8.3   The employee shall be issued with a copy of such notice and the hearing shall be set down in accordance to this procedure. (See Annexure "C")

3.8.4   The employee is entitled to reasonable time to prepare for the hearing.

3.8.5   If possible, an impartial chairperson will be appointed, alternatively, the designated manager will act as chairperson of the said disciplinary hearing.

3.8.6   The employee will be afforded an opportunity to state his case in response to any allegation. (See Annexure "D")

3.8.7   After having listened to the evidence presented by the supervisor or any other
initiator, the chairperson will consider whether the employee is guilty or not of the charges.

3.8.8   In the event of the chairperson determining that the employee is guilty of the
charges, the employee will be requested to offer mitigating circumstances prior to a decision with regard to the penalty being taken.

3.8.9   After considering all the evidence and documents placed before the hearing
and after having given due consideration to any mitigation offered by the employee, the chairperson may decide to terminate the services of the employee, or any other appropriate action. (See Annexure "G")

3.8.10 If the employee is dismissed, the employee will be given the reasons for the
dismissal in writing and will be reminded of any rights in terms of the Labour Relations Act.

EXAMPLES OF DISCIPLINARY OFFENCES
GROUP A OFFENCES

	INCIDENT  
	1

	2

	3

	4


	Poor work performance 
	Recorded verbal warning

	Written warning

	Final written warning

	Termination of service with notice


	Insubordination                              
	Recorded verbal warning

	Written warning

	Final written warning

	Termination of service with notice


	Absenteeism repeated.                         Fewer than 3 working days unauthorised or deliberate 
	Recorded verbal warning

	Written warning

	Final written warning

	Termination of service with notice


	Poor time-keeping 
	Recorded verbal warning

	Written warning

	Final written warning

	Termination of service with notice



	Littering
	Recorded verbal warning

	Written warning

	Final written warning

	Termination of service with notice


	Commits a breach of any rule prescribed for good order, discipline or health
	Recorded verbal warning
	Written warning

	Final written warning

	Termination of service with notice


	Failure to keep equipment or work place for which employee is responsible in proper condition

	Recorded verbal warning
	Written warning

	Final written warning

	Termination of service with notice


	Contravention of regulations relating to the road traffic ordinance
	Recorded verbal warning

	Written warning

	Final written warning

	Termination of service with notice


	Consuming food in
unauthorised areas

	Recorded verbal warning
	Written warning

	Final written warning

	Termination of service with notice



THE PERIOD OF VALIDITY OF WARNINGS FOR GROUP A OFFENCES IS SIX MONTHS

GROUP B OFFENCES

	INCIDENT

	1

	2

	3


	Negligence

	Written warning

	Final written warning

	Termination of service with notice


	Disrespectful behaviour

	Written warning

	Final Written warning

	Termination service with notice


	Any other act harmful to the interest of the firm or its other employees

	Written warning

	Final written warning

	Termination of service with notice


	Failure to report in and out on commencement and ceasing of work

	Written warning

	Final written warning

	Termination of service with notice


	Using insulting language

	Written warning

	Final written warning

	Termination of service with notice


	Carelessness and failure to conserve safety regulations and hygiene rules

	Written warning

	Final written warning

	Termination of service with notice


	Willful disregard of rules relating to use of Company vehicles

	Written warning

	Final written warning

	Termination of service with notice


	Failing id comply with procedures as prescribed in the conditions of service and letter of appointment

	Written warning

	Final written warning

	Termination of service with notice


	Receiving undeclared moneys or gifts from clients or supplier

	Written warning

	Final written warning

	Termination of service with notice


	Playing cards during official working time or gambling on Company premises

	Written warning

	Final written warning

	Termination of service with notice


	Sleeping on duty

	Written warning

	Final written warning

	Termination of service with notice



THE PERIOD OF VALIDITY OF WARNINGS FROM GROUP B OFFENCES IS SIX MONTHS

GROUP C OFFENCES

	INCIDENT

	IF AN EMPLOYEE COMMITS ANY OF THE FOLLOWING OFFENCES. HE MAY BE SUMMARILY DISMISSED. (WITHOUT NOTICE) IF SO DECIDED FOLLOWING A PROPER HEARING.

	Unauthorised consumption on the premises of intoxicating liquor and/or habit forming drugs or being under the influence of such substances whilst on duty, or offering to any other person, or having in his possession intoxicating substances whilst on the premises

	Entering or remaining on the premises of the firm whilst in a state of intoxication. 

	Smoking in areas where "No Smoking" signs are exhibited.

	Refusing to execute any reasonable and lawful order given by a supervisor or inciting other employees to refuse.

	Fighting or assaulting others; whilst on the premises or attempting lo injure or in any other way to intimidate an employee

	Being in possession of a firearm or other dangerous weapon on the premises without authority granted by management.

	Being guilty of bribery or attempts thereat.

	Clocking in or out on behalf of another employee or making unauthorised alterations to a time card or job card

	Willfully milking ill false report or making false entries on returns or Outer documents or 10 management.

	Proven theft or fraud or being an accessory thereto or making an attempt threat.

	Being in possession of Company property without permission (This is not theft; which must be proven in a court of law)

	Committing violence or inciting other employees to violence.

	Willful damage to, willful neglect of or destruction of firm property, tools, machinery, etc.

	Arranging unauthorised meeting.

	Gross Insubordination


GROUP C OFFENCES

	INCIDENT

	Revealing of secret or confidential information to unauthorised persons relating to the operation of the firm. Without derogating from the generality of the aforegoing prohibition, the following in particular:

· The manufacturing process of the firm’s product and/or
· The materials used in the manufacturing of the firm's product and/or
· The names of the suppliers of materials used in the manufacturing process of the firm's        product and/or
· Security arrangements applicable to the Company and/or
· Disclosing personal information on any employee of the Company including management


	Using confidential information for own purposes.

	Misrepresentations of particulars on staff application form.

	Undertaking without permission any private agency work in direct competition of Company business

	An employee who prior to his confirmation of employment had previously been found guilty of a criminal offence Or had been declared insolvent and failed to disclose this information.

	Adversely affects the image and business of the Company through comments, statements and allegations to clients, customer; and suppliers

	Intimidation - (proven in a court of law).

	Desertion or continued absence without notification for a period of more than 3 days.

	Failure to account for Company money in possession of the employee for which the employee is responsible.

	Use of Company vehicle without permission or authority.

	Incitement to strike without exhausting Company procedures namely, dispute, grievance, or appeal procedure


NB.    THIS LIST IS NOT EXHAUSTIVE AND AN EMPLOYEE MAY BE SUMMARILY DISMISSED FOR ANY CAUSE RECOGNISED IN LAW OR FAIRNESS AS SUFFICIENT.

ANNEXURE "A"

DISCIPLINARY HEARING CHECKLIST

(To be completed by the Chairperson during the hearing)

Yes/No

1. Accused notified in advance: 





(   (
2. Accused was informed of his/her right to representation, 

(   ( 

witnesses and an interpreter

3. Accused pleaded guilty to charge(s) 




(   (
4. Accused and/or his representative was given the 



(   ( 

opportunity to defend the case

5. The complainant and accused were afforded an opportunity 

(   ( 

to call witness(es)

6. The complainant and accused were afforded an opportunity 

(   ( 

to cross examine each other and the witness(es)

7. If found guilty, testimony in mitigation and previous 


(   ( 

disciplinary action were considered

8. The action taken is in accordance with the Disciplinary Code 

(   ( 
and Procedure


CHAIRPERSON 






DATE


ACCUSED EMPLOYEE 





DATE
ANNEXURE "B"

NOTICE TO ATTEND A DISCIPLINARY ENQUIRY

TO:


JOB TITLE:


Please take note that your services have been suspended with full pay pending the outcome of this disciplinary enquiry.
You are hereby instructed to attend a Disciplinary Enquiry to be held on
       
,at

The charge(s) are as follows:




You are entitled to:
- be represented by a fellow worker
- call witnesses
- defend the charges

The Chairperson of the enquiry shall be:


SECRETARY GENERAL 





DATE

ACKNOWLEDGEMENT OF RECEIPT 




DATE
(SHOULD EMPLOYEE REFUSE TO SIGN RECEIPT HEREOF TWO WITNESSES SHALL SIGN ATTESTING TO THE FACT THE EMPLOYEE HAS RECEIVED THE NOTIFICATION)

WITNESS SIGNATURE:______________ 

WITNESS SIGNATURE:______________
ANNEXURE "C"

DISCIPLINARY HEARING CHECKLIST

RIGHTS OF THE EMPLOYEE FACING A DISCIPLINARY ACTION:

You are entitled to the following rights: 

The right to:

a. A formal enquiry;

b. Be present at the enquiry. Note the importance of attending the enquiry. If you do not attend, it will be postponed and should you still be absent, the enquiry will be conducted in your absence;
c. Be given time to prepare your case;

d. Be given advance warning of the charges;

e. Be represented or assisted at the enquiry by a colleague of your choice or by a shop steward - all being employees of the Company or with the permission of the employer by a union official;

f. Ask questions of any evidence produced or of statements by witnesses;

g. Call witnesses to testify on your behalf. Arrange with the chairperson to have your witnesses present; as this your responsibility

h. An interpreter. You may request another employee to act as an interpreter. Inform the chairperson of your need for an interpreter;

i. Appeal within five working days against any penalty which may be imposed and conveyed to you.

ANNEXURE "D"
DISCIPLINARY HEARING FORM

NAME & NUMBER OF EMPLOYEE: ___________________________________________________

DEPARTMENT:________________________________ 


DATE:________________

PRESENT: _____________________________________________________________________

______________________________________________________________________________

ALLEGED OFFENCE:_______________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

SUMMARY OF DEFENCE:___________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
DISCIPLINARY ACTION:________________________________________________________ ______________________________________________________________________________________________________________________________________________________________

EMPLOYEE:__________________________________


DATE:_________________
CHAIRPERSON:_______________________________


DATE:_________________
INITIATOR:___________________________________


DATE:_________________
REPRESENTATIVE:____________________________


DATE:_________________

ANNEXURE "E"
FIRST WRITTEN WARNING
(Valid for 6 months)

NAME OF EMPLOYEE:______________________________________________________________

DEPARTMENT:___________________________________________________________________

JOB TITLE:______________________________________________________________________
DETAILS OF MISCONDUCT:_________________________________________________________

______________________________________________________________________________________________________________________________________________________________
EMPLOYEE'S COMMENTS (if any)_____________________________________________________

______________________________________________________________________________________________________________________________________________________________

WARNING ISSUED BY:
SIGNATURE:_________________________ 


DATE:_______________________ POSITION IN CONFERENCE:________________________________________________________
EXPIRY DATE ________________of warning
ACKNOWLEDGEMENT BY EMPLOYEE OR REPRESENTATIVE;
REPRESENTATIVE SIGNATURE_______________________________________________________

WITNESS SIGNATURE _____________________________________________________________
EMPLOYEE SIGNATURE_____________________________________________________________

(SHOULD EMPLOYEE REFUSE TO SIGN RECEIPT HEREOF TWO WITNESSES SHALL SIGN ATTESTING TO THE FACT THE EMPLOYEE HAS BEEN WARNED)

WITNESS SIGNATURE__________________


DATE _______________________

WITNESS SIGNATURE__________________ 


DATE _______________________

ANNEXURE "F"
FINAL WRITTEN WARNING
(Valid for 6 months)

NAME OF EMPLOYEE_______________________________________________________________
NUMBER________________________________________________________________________
DEPARTMENT____________________________________________________________________

JOB TITLE_______________________________________________________________________
DETAILS OF MISCONDUCT__________________________________________________________
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

EMPLOYEE'S COMMENTS (if any)_____________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
WARNING ISSUED BY:
SIGNATURE:______________________________ 

DATE:_______________________
POSITION IN CONFERENCE:__________________ 

EXPIRY DATE_________________
ACKNOWLEDGEMENT BY EMPLOYEE OR REPRESENTATIVE:
REPRESENTATIVE SIGNATURE_______________________________________ 

WITNESS SIGNATURE _____________________________________________
EMPLOYEE SIGNATURE_____________________________________________
(SHOULD EMPLOYEE REFUSE TO SIGN RECEIPT HEREOF TWO WITNESSES SHALL SIGN ATTESTING TO THE FACT THE EMPLOYEE HAS BEEN WARNED)

WITNESS SIGNATURE____________________


DATE________________________

WITNESS SIGNATURE ____________________


DATE _______________________

ANNEXURE"G"
DISMISSAL FORM

TO:____________________________________________________________________________
Following the outcome of a disciplinary enquiry, your services are terminated with effect from _________________ on the grounds of _______________________________________________ ______________________________________________________________________________________________________________________________________________________________
In terms of the employment policy, you are to leave our premises immediately. Attached please find details of remuneration due.

SIGNED:
(for the Conference)

________________________________________________________

ACKNOWLEDGEMENT: 

(by former employee)
________________________________________________________

______________________________________________________________________________________________________________________________________________________________

AUTHORISED BY:

________________________________________________________
CONFIDENTIAL

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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This Disciplinary Code Procedure was compiled by Staff Training.

For more free resources and information visit www.stafftraining.co.za
Disclaimer: Our company accepts no liability for the content of this document, or for the consequences of any actions taken on the basis of the information provided.  We firmly recommend that you double-check all information with your lawyers to ensure accuracy.


